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Eﬁ_!f_m)aﬁ e’a LO Commercial Services Agreement

ENCO Account .
Rep: Gary Dietzen

ENCO System Address:

Sandy Key Condominiums
13575 Sandy Key Drive, Pensacola, FL 32507
1

CHSt.OMQI' Information Authorized Customer Representative Information

oo S ampany Sandy Key Owners Association, Inc. | FullName: | Ted Johnson, CAM (“Manager’)

(“Owner”)
13575 Sandy Key Drive Billing
(“Property”) Contact:
City / State / Zip: Pensacola, FL 32507 Fax:

— - Contact
Billing Address: Number:

City / State / Zip: iz':r'('iss: ted@perdidosand.com

Phone Number:

Street Address:

Taxes and Fees Not Included

One Time
Activation &
Setup Fees

New Unit Term Total Monthly

Renyies Rexcription QTY Price (Months) Recurring

Property Wide Network - Internet System,
e with Enco master controller, secured
owner’'s network and guest networks.
*  Wireless internet system 183 $22.90
. 24/7 customer service
. Dedicated bandwidth circuit built to
building

$4190.70
60 No tax

AT 120+ Television Package

Includes local channels and HD programming
HD Wally receivers mounted at each TV. $24.75 $4529 25
Receivers shall be provided for all televisions 183 Comm tax 11.44% 60 $518.15
present in a Unit. Receivers may be upgraded to ’ ’
Hopper DVR at Unit Owners’ expense for a one-
time fee of $425 paid by the “Unit Owner”.

Install charge options

Option 1 - paid over 60 months.

Infrastructure fee for wiring building with Fiber
backbone & wiring to all units, digital Wally TV
receivers, and commercial grade wireless network
system with access points in each unit

$7.45 per unit $1363.35
183 Goes away after 60 months 60 No tax

Option 2 = pay upon install completion.

(Save $11,285 in financing) $70,516

System to be installed and up and running by Oct
2023 Billing and term will begin once Cox contract
is completed

“Initial Term” of this Agreement shall be for a term
Of 60 months from installation of Services described
herein.

Equipment Charges

This Commercial Services and Access Agreement (the “Agreement”) between ENCO Electronic Systems, LLC (“Operator”) and Sandy
Key Owners Association, Inc. (“Owner”) This agreement is made and entered as of the date indicated on this signature page. The
contract term begins on the date all equipment and services has been installed and are operational. Operator and Owner can adjust
start dates of services as mutually agreed upon between parties. Notwithstanding anything in this Agreement to the contrary, the
effective date of this Agreement shall not be a date which is prior to the termination of Owner’s current internet and television service
provider. This Agreement include the referenced terms and conditions in Amendment 1 attached to this Agreement

Custo:Ge[ Autho'rjg_ed' Signaturg ENCO Electrohic Systems, LLC 1

Signaturg:  ( A¥ Vl»’ VLA UL A ; . § a \ ; .
L-aAaeCAnBasBaes X Signature: } ~ \

Print carry marschand Print: Gary Dietzen\\\&B

Title Positptesident Title Position: Managing Partner .

- T T
o 37172023 Date: 2 1’/,&/_‘)
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Amendment |

1. Term of Agreement and Renewals. This Agreement shall be effective
upon execution by the parties. The Term on the Cover Page shall begin
upon installation of “Services” described in the Agreement such that all
Services are fully and reasonably functional and operational as mutually
agreed between Enco manager and Owner and/or Owner’s Manager and
shall continue for the stated months (“Initial Term™); provided that if
Unit Owner delays installation or is not ready to receive Services on the
agreed-upon installation date, ENCO may begin billing for Services on
the date Services would have been installed. ENCO shall use reasonable
efforts to make the Services available by the requested service date. Both
the Owner and ENCO shall not be liable for damages resulting from
delays in meeting service dates due to reasons beyond its control. After
the Initial Term, this Agreement shall become a month-to-month
services contract until a mutually agreed upon new contract is executed.

2. Default and Termination: Either Party may terminate this Agreement:

(a) Upon thirty (30) days written notice to the other Party
describing in reasonable detail a material breach of this Agreement by
such other Party and the breaching Party has failed to cure such breach
within the said thirty (30) day time period, provided however, that: (i)
the 30-day cure period does not apply to any breach of a monetary
obligation set forth in this Agreement; (ii) if any non-monetary breach
cannot reasonably be cured within the 30-day period, cause for
terminating this Agreement does not occur if the defaulting party
commences to cure the breach within the 30-day period and diligently
completes the cure as soon as reasonably practicable.

(b) Upon the filing of a petition in bankruptcy or for
reorganization by or against the other Party for the benefit of its creditors,
or the appointment of a receiver, trustee, liquidator or custodian for all
or a substantial part of the other Party’s property, if such order of
appointment is not vacated within thirty (30) days; or (iv) in the event
the Property is totally or substantially destroyed by fire or other casualty
rendering the Property unusable as a multi-dwelling unit property.
Termination will be effective upon delivery of written notice to the
defaulting Party.

(¢) In addition to the termination options listed above, Owner
may terminate this Agreement upon sixty (60) days written notice to
Operator in the event Owner determines in its sole and reasonable
discretion that the Services are not meeting the reasonable expectations
of Customer. Termination under this Subsection (c) shall only be
available if Customer has previously provided Operator with notice and
a thirty (30) day opportunity for Operator to address Owner’s concern,
regardless of whether such prior notices were addressed by Operator.
Cause shall not be a necessary component of termination under this
subsection.

2.2 Removal of Distribution System. Following expiration or earlier
termination of this Agreement, Operator will, within one-hundred twenty
(120) days after the termination or expiration date, remove all or certain
components of the “Distribution System”. Any components of the
Distribution System not removed from the Property within such one-
hundred twenty (120) day perido shall be deemed abandoned by
Operator. The provisions of this Section 2.2 will survive the expiration
or any earlier termination of this Agreement. Distribution components
include, roof mounted satellite equipment, Dish distribution switching in
telecom rooms, internet distribution equipment and access points, and in
unit Wally receivers. Hopper equipment purchased by unit owner stays
with Owner. Operator shall install new internet wiring to all units. All
wiring whether installed by Enco or in place at the time this Agreement
is executed remains with owner.

3. Access Rights
3.1 License. Owner grants to Operator a right and irrevocable (during the
Term) license coupled with an interest (the “License™) to: (i) construct,

DS

(M

install, lay, operate, relocate, maintain, repair, upgrade and remove and
replace the Distribution System and if applicable, the Home Run Wiring;
subject to owner approval (ii) interconnect with and operate the Home
Run Wiring; (iii), sell, market and provide the Services to Residents and
to commercial tenants at the Property; and (iv) perform all of its
obligations and exercise any of its rights under this Agreement. And in
no event will the Owner contract with or permit any provider other than
Operator to provide satellite-delivered video programming services by
means of a central signal distribution system during the term of this

agreement.

3.2 Distribution System and Inside Wiring. Operator will install and
maintain the TV and Internet Distribution System and will have the right
to upgrade the Distribution System in its sole discretion. The Services
will be delivered to the Units by means of the Distribution System in
conjunction with the Inside Wiring. The “Distribution System” consists
of any and all equipment, facilities and components, excluding the Inside
Wiring, that are installed by the Operator at the Property for the purpose
of providing the Services to Units. The “Inside Wiring” consists of the
Home Run Wiring and the In-Unit Wiring. The “Home Run Wiring”
consists of coaxial cable extending from the low-voltage wiring panel
located within each Unit to the intermediate distribution frame (“IDF”™)
facility serving such Unit, where the Home Run Wiring is connected to
the Distribution System. The Home Run Wiring is owned by the Owner,
provided that no person or entity other than the Operator may access or
utilize any Home Run Wiring then being used by the Operator for the
delivery of Services to any Unit. The “In-Unit Wiring” consists of one
coaxial cable extending from each video jack within each Unit to the
wiring panel serving such Unit, where the Home Run Wiring terminates.
The In-Unit Wiring is the sole property of the Owner (or if the Property
is a condominium, the owner of the Unit in which such In-Unit Wiring
is located).

3.3 Telecommunications Closets and Antenna Site. The Owner will
make available for Operator’s unencumbered nonexclusive use for cable
and internet throughout the Term, at no cost to Operator, and an
Antenna Site located at an agreed upon location at the Property. The
“Antenna Site” is the secure space where the Operator will install,
operate and maintain one or more Network antennas for each riser within
each building, as well as related equipment. Owner will also make
available for Operator’s use adequate secure space in one or more
telecommunications closet(s) or similar facilities for the location of
Operator’s equipment, including one “Main Telecommunications
Closet” for the location of Operator’s main distribution frame (“MDF™)
and space in other telecommunications closets as needed for the location
of Operator’s IDF equipment. The Main Telecommunications Closet,
the Antenna Site and other telecommunications closets shall be occupied
and used by Operator solely for the purpose of providing the Services to
the Units. The Main Telecommunications Closet(s) will provide
sufficient space for Operator to locate its equipment needed for the
provision of the Services pursuant to this Agreement and shall be secure.
Owner shall provide to Operator, at no charge to Operator, one 110 VAC
power source to the Main Telecommunications Closet and each IDF used
by Operator, as well as ventilation and such other utilities as necessary
for the efficient operation and maintenance of the Operator’s equipment,
as well as access to the Property’s electrical system. The Owner will
provide proper building ground within the Telecommunications Closets
sufficient for Operator to ground its equipment. Owner has the right to
permit other contractors to use the telecommunications closet(s) from
time to time for the installation of their equipment, provided that such
shared access does not interfere with or impede Operator's use of and
operations within the telecommunications closet(s).

4. OWNERSHIP AND USE OF DISTRIBUTION SYSTEM

4.1 Ownership of Distribution System and Inside Wiring. The
Distribution System, including any customer premises equipment
(“CPE”) provided by Operator to residents is and will remain the
personal property of Operator, and subject to the terms and conditions of
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Section 2.2 of this Agreement: (a) no person or entity other than Operator
shall have any ownership interest in the Distribution System or the CPE,
which, notwithstanding any method of affixation or any applicable law
relating to fixtures, shall not be deemed a fixture of the Property; and (b)
no person or entity other than Operator may interconnect with or utilize
any portion of the Distribution System without Operator’s written
consent, including without limitation Owner, its Manager and its
affiliates, or any third party. The “Home Run Wiring: is and will remain
the property of the Owner, provided that no person or entity other than
the Operator may access, interconnect with or utilize any Home Run
Wiring then being used by the Operator. The Owner will use reasonable
efforts to ensure that no third-party tampers or interferes with the
“Distribution Plant” or the signals transmitted by means of the
Distribution Plant and the Home Run Wiring. Owner shall promptly
notify Operator of any damage to or unauthorized tampering with the
Distribution System, Home Run Wiring, or any other equipment that is
owned or used by Operator. Owner will cooperate with Operator to
obtain all government permits, licenses and approvals required for the
design, installation, modification, maintenance, removal and other work
contemplated hereunder in connection with or related to the Distribution
System and the Services.

4.2 Maintenance. Operator, at Operator’s expense, will maintain the
Distribution System and perform routine maintenance work on any
Home Run Wiring used to deliver any of Operator’s Services in a
customary or reasonable manner provided that: (a) to the extent such
maintenance work is required due to damage caused by fire or other
casualty, another provider of communications services at the Property,
or the negligence or intentional misconduct of the Owner, or any of its
agents or the Owner’s Manager, upon receipt of Operator’s invoice, the
Owner will promptly reimburse Operator for all reasonable costs and
expenses associated with such maintenance or repair work; and (b)
Operator is not responsible for repairing or replacing any Home Run
Wiring except to the extent such repair or replacement work is required
due to the negligence or fault of Operator or its contractor. Operator will
be granted access to the Property and to the Distribution System and the
Home Run Wiring during regular business hours for maintenance
purposes and outside of regular business hours as needed to perform
emergency repair or maintenance work on the Distribution System and
the Home Run Wiring. Operator will promptly return all buildings and
improvements at the Property, as well as any surface and underground
areas located thereon that have been altered during the course of
Operator’s installation, operation, maintenance, repair, upgrade or
removal of the Distribution System to substantially the same condition
that existed prior to the work, ordinary wear and tear excepted. Owner
shall periodically, in its reasonable discretion, maintain the Property
components installed by or under Owner’s control at the Property,
including without limitation repairing or replacing any Inside Wiring as
needed for the Operator to deliver the Services to Residents. If Operator
performs any of the foregoing on Owner’s behalf, Owner shall promptly
reimburse Operator provided Operator has previously notified Owner
and provided Owner a reasonable opportunity to comply prior to
Operator’s performance of such work. Operator has no duty or
obligation to provide, maintain or repair any television, computer,
converter, receiver or other similar equipment that is owned by Owner
or any Resident or third party. In the event Operator responds to a
reported Service problem and said problem is caused by a malfunction
of or interference by wiring or equipment owned by the Resident
requesting the service call, Operator reserves the right to impose a
service charge on such Resident and/or to perform the service so
requested at fees set by Operator from time to time. Further, in the event
Operator responds to a reported Service problem and said problem is
caused by damage or interference (or theft) caused by a third party,
Operator reserves the right to bill Operator’s cost to repair and/or replace
such damaged or affected portions of the Distribution System to the
Person who caused the damage, interference or theft, including service
call costs. Owner shall supply names of its contractors to Operator if
Operator so requests to determine the identity of the party responsible
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for such damage, interference or theft and shall cooperate with Operator
in settling such damage disputes.

5. Payment Customer shall pay for all monthly Service charges plus any
installation charges to the extent such charges are specifically provided
in this Agreement. Any amount not received by the due date shown on
the applicable invoice may be subject to interest or a late charge no
greater than the maximum rate allowed by law. The monthly service
charges are described on page 1 of the customer service agreement.
There may be charges for additional services provided such charges have
been approved in advance by Owner.

6. Equipment and Software. All equipment, software, network and
transmission facilities used by ENCO to provide the Services are the sole
and exclusive property of ENCO, and shall not be considered a fixture,
or an addition to, alteration, conversion, improvement, modernization,
remodeling, repair or replacement of any part of the Property. ENCO at
its own expense shall provide any repairs, component parts and labor to
the equipment and software (including software updates required for the
Services to be delivered as agreed herein) made necessary as a result of
ordinary wear and tear to, or defective materials. All other Repairs or
replacements of equipment will be charged to party responsible for
causing damage.

7. REPRESENTATIONS AND WARRANTIES. Owner represents and
warrants that: (i) it has taken all requisite action to approve the execution,
delivery and performance of this Agreement (Owner will provide
Operator with reasonable evidence of such upon request), (ii) the
execution, delivery and performance of this Agreement shall not result
in the breach of any agreement it has with any third party, (iii) it has the
legal right and authority to grant Operator the right to interconnect with
and use any Inside Wiring that is owned or controlled by the Owner, as
needed for Operator to deliver the Services, and (iv) it is not and will not
become a party to any agreement with a Competing Service Provider that
impairs Operator’s ability to exercise all rights granted to Operator under
this Agreement.

Operator represents and warrants that it will maintain the Distribution
System and deliver the Services in a reasonable and customary manner
and in accordance with the requirements set forth in this Agreement.

8. INDEMNIFICATION. Each Party (each, an “Indemnifying Party”)
agrees to indemnify, defend and hold harmless the other Party and their
affiliates and their respective directors, officers, and employees (each an
“Indemnified Party”) from and against any and all claims, demands,
suits, actions, proceedings, investigations, losses, damages, liabilities,
judgments, costs and expenses (collectively, and including reasonable
attorneys' fees and other expenses of litigation, a “Claim”), suffered,
incurred, or asserted by or against any Indemnified Party resulting from
or arising out of any: (a) breach by the Indemnifying Party of any
representation, warranty or covenant contained in this Agreement; (b)
damages to the Property or any personal property or personal injury
caused by the Indemnifying Party; or (¢) negligence or willful
misconduct of the Indemnifying Party. The Indemnifying Party will
defend the Indemnified Party against any Claim at the Indemnifying
Party’s sole expense, provided that the Indemnified Party notifies the
Indemnifying Party promptly in writing of any Claims, threatened or
actual, and reasonably cooperates to facilitate the defense or settlement
of such Claim. The Indemnifying Party has the right to settle any Claim
for which indemnification is available, provided that to the extent such
settlement requires the Indemnified Party to take or refrain from taking
any action or purports to obligate the Indemnified Party in any manner,
then the Indemnifying Party shall not settle such claim without the prior
written consent of the Indemnified Party, which consent shall not be
unreasonably withheld, conditioned or delayed.
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9. MISCELLANEOUS

9.1 Disclaimer; Limitation of Liability. EXCEPT AS EXPRESSLY
STATED IN THIS AGREEMENT, OPERATOR MAKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
CONCERNING THE DISTRIBUTION SYSTEM OR THE
PROVISION OF SERVICES, INCLUDING, BUT NOT LIMITED TO,
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR  PARTICULAR USE. WITHOUT  LIMITING ANY
INDEMNIFICATION OBLIGATION HEREIN, IN NO EVENT WILL
EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES OF ANY NATURE
WHATSOEVER, REGARDLESS OF THE FORESEEABILITY
THEREOF, ARISING UNDER OR IN CONNECTION WITH THIS
AGREEMENT. OPERATOR IS NOT LIABLE TO OWNER OR TO
ANY THIRD PARTY INCLUDING ANY USER OF THE SERVICES
FOR CLAIMS ARISING FROM OR RELATING TO SUCH
PERSON’S USE OF THE SERVICES, OR TO ANY CONTENT
ACCESSED OR UPLOADED TO THE PUBLIC INTERNET BY
MEANS OF OPERATOR’S DISTRIBUTION SYSTEM.

9.2 Notices. All notices and other communications from either Party to
the other hereunder shall be in writing and addressed to the appropriate
party, and shall be deemed received: (a) upon actual receipt when
personally delivered; (b) 3 business days after deposit in the U.S. Mail,
postage prepaid, registered or certified mail, return receipt requested; or
(c) 1 business day after delivery to any nationally-recognized overnight
delivery service on a business day for prepaid delivery on the next
business day.

9.3 Applicable Law: Entire Agreement: Modification. The validity,
interpretation and legal effect of this Agreement shall be governed by
and construed in accordance with the laws of the State in which the
Property is located (without regard to law of conflicts or choice of law).
This Agreement, including all Schedules attached hereto, constitutes the
entire agreement, whether written or oral, between the Parties, and
supersedes all previous agreements, understandings, commitments or
representations concerning the subject matter. This Agreement may not
be amended or modified in any way, and none of its provisions may be
waived, except by a writing signed by the Party against whom the
amendment, modification or waiver is sought to be enforced.

9.4 Venue. Any dispute or claim arising out of the interpretation,
performance, or breach of this Agreement, including without limitation
claims alleging fraud in the inducement, shall litigated in a Court of
competent jurisdiction in Escambia County, FL. The prevailing Party
shall be entitled to recover from the other Party its costs and reasonable
attorneys’ fees.

9.5 Severability. Nothing contained in this Agreement shall be construed
S0 as to require the commission of any act contrary to law, and wherever
there is any conflict between any provision of this Agreement and any
law, such law shall prevail; provided, however, that in the event of any
such conflict, the provisions of this Agreement so affected shall be
curtailed and limited only to the extent necessary to permit compliance
with the minimum legal requirement, and no other provisions of this
Agreement shall be affected thereby and all such other provisions shall
continue in full force and effect.

9.6 Force Majeure. Neither Party shall be liable to the other Party or
others for any failure to perform its obligations under this Agreement
where such failure was caused by an act of God, accident, fire, lockout,
strike or other labor dispute, riot or civil commotion, act of government
or other cause of similar or different nature beyond the affected Party’s
reasonable control, including, but not limited to, a power outage or any
problem associated with the construction, use and/or operation of
Operator’s fiber optic network, Internet circuits owned by third parties,
the public Internet or any problem associated with other equipment
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owned or maintained by others.

9.7 Successors and Assigns. This Agreement is binding upon and inures
to the benefit of Owner and Operator and their respective successors and
assigns. Operator may assign its interest in this Agreement and its rights
and obligations hereunder. If the Owner sells, conveys, or transfers the
Property, the sale, conveyance or transfer will be made subject to this
Agreement, and Owner will have no liability for any obligations arising
under this Agreement after any sale, conveyance or transfer if (a) proper
notice is delivered to all parties involved in the transfer or assignment as
set forth in this Section 9.7, and (b) the transferee assumes this
Agreement in writing. Owner will notify Operator of any assignment
within 30 days after the assignment. The rights and interests that Owner
has granted to Operator in this Agreement are obligations not only of the
Owner, but also of all subsequent owners and any others who may claim
any right, title, or interest in the Property or any portion thereof,
including but not limited to any transferee that acquires the Property or
any interest therein by way of foreclosure or similar proceeding.

9.8 Public Notices. Owner agrees that Operator may cause this
Agreement or any statement or other instrument related to this
Agreement to be filed or recorded among the public records in all
necessary places in order that third parties shall be on notice that
Operator owns the Distribution System, and that Owner has granted
Operator the License and other rights in this Agreement.

9.9 Interpretation: Further Actions: Survival: No Agents or Joint
Venture: Counterparts. This Agreement has been fully reviewed and
negotiated by the Parties hereto and their respective counsel.
Accordingly, in interpreting this Agreement, the judicial doctrine
according to which documents are to be construed against the drafter or
provider of such document does not apply to this Agreement. The
relationship of Owner and Operator is that of independent contractor,
and accordingly, no Party hereto shall act as or be deemed an agent of
the other Party hereto or take any action or do anything that would create
an obligation or liability of the other Party hereto or cause any third party
to believe that such Party is an agent of the other Party hereto or that such
Party is authorized to act on behalf of the other Party hereto. This
Agreement may be executed in several counterparts, each of which shall
be deemed an original, and all such counterparts together shall constitute
but one and the same instrument. This Agreement shall be binding upon
the faxing by each Party of a signed signature page thereof to the other
Party.

9.10 No_Liens, Non-Disturbance. If any portion of the Property is
currently encumbered by the lien of any mortgage, trust deed or other
similar encumbrance, Owner hereby covenants and agrees to use its
commercially reasonable, diligent efforts to provide Operator with a non-
disturbance agreement (a “Non-Disturbance Agreement”), in form and
substance agreeable to Operator, duly executed, acknowledged and
delivered by Owner and the holder of such mortgage, trust deed or
encumbrance, within thirty (30) days after the Effective Date. Such Non-
Disturbance Agreement may be recorded by Operator at any time. Owner
shall specifically exclude the System from any description of the
Property pledged as security for any future indebtedness or obtain a Non-
Disturbance Agreement signed by the lender in favor of Operator in
connection therewith.

9.11 Confidentiality. Neither Party hereto will, without the prior written
consent of the other Party or except by court of competent jurisdiction,
state statue, or governmental order (in which event the disclosing Party
shall so notify the other Party as promptly as practicable of such
disclosure, shall allow the other Party the reasonable opportunity to
participate in any meetings or court proceedings regarding the disclosure
of such information and shall seek confidential treatment of any such
information that is disclosed), disclose this Agreement or its terms to any
person or entity other than the Representatives investors, partners,
trustees, directors, officers, employees, attorneys, accountants,
contractors, prospective purchasers, purchasers, lenders or prospective






